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Supcrviiory Attorney
Compliiitf t Hximiiutfion A Legal Adminirtration
Fedenl Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR6079
Democratic Freshmen PAC and Janes Smith, as treasurer

Dear Mr. Jordan:

This letter is filed on behalf of Democratic Freshmen PAC (the it^nimitteew)sndJtmes Smith,
as treasurer, in response to the Complaint filed m the alx)ve-feferenced matter by the National
RepubKcan Congressional Owmiittee (the *^
Election Campaign Act (the MAcO- For the reasons set forth below, the CkmmlaimU without
merit and should be dismissed.

Hie Commission may only find "affiliation'1 if the committees in question were "established,
maintained, financed or controlled" by the same person. See 11 C.F.R. fi l l . 4(a),(d). Here,
Complainant claims that because Representatives Nfike Thompson and Debbie Wasserman
Semite served as Honorary Co-Chairs of DenrenOKFreshnienPAC, theCcflonitoeewas
atBUated with their respective PACs, the Victory in November Election Political Action
Committee ("VINE PACT) and the Democms Wm Seats Political AcjtionConimittee(^^
PACT).

CoatplaHt prtstBti SMI evidence that the Coousiittee was MestabKshed»
financed or controlled^ by any ots^rcommhtw or as^ Mem This letter
proves, in ftct, that the Committee has never been "established, maintained, financed or

by anyone other than iu Official Tieasur^ FunhW, the Committee
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hu never played any role in "establishing, maintaimng, finy«ei«& or controlling/' VINE PAC or
DWS PAC.

Because the political committee! ntined in the Coin^
to the SUM coBtrihutHW lj™t»- The CwpW^t presents no evJdmpB that the Oi"iii|iMHB bnt
received or made contributions in excess of tbe applicable limits. Accordingly, because the
Complaint alleges no actual coiidijct by RespciidenU that violate
which the Commiaiion has jurisdiction, ft should be dismissed.

Fftctiul Background

Tlie Democratic Freshmen PAC was established on November 29,2006, to raise money for the
reelection of freshmen Democratic Members in 2008. James Smith u Democratic Fieshmen
PAC's treasurer, and has served as the Committea's treasurer since the Comm
Statement of Organization in 2006. At no point has the Committee ever fisted an affiliated
Ĥ!"*8!!** on ha Statement of Organization.

Mr. Smith established Democratic Freshmen PAC on his own initiative. No Member of
Congress requested that Mr. Smith mtafrMfh the Committee, nor has any Member played a rote
in financing, maintaining or controlling the Committee Mr. Smith is responsible for rasing
funds for the Committee and also bears full responsibi% for determining how the funds a^
spent. The decisions to make contributions to certain candidates were his and his atone, made
through his own review of political information.

The Committee asked Representatives Thompson sod Wasserman Scbuftz to serve as honorary
co-chairs in order to assist its fiindraising efforts. The title was intended to represent a "show of
support"-but did not signify ajiysubstanr^ .
financing of the PAC. In this same vein, RepfesertatrvesRahmRmamid, Allen Boyd, Joe
Growtey, Bart Stupek, Xavier Becerra, Paul Hodes, and Tun Walz were also named as honorary
vice-chairs on invitations to Commhtee fiindraisers and events. Each Member did no more than
todanametotheCfcmiiiittee'seveiiU They played no rote in
"ftttaMifhfafl. tti«itit«t«tiiff fin«tu»itu> or conuxJIiiiaf* the Committee, nor were they responsible
for determining where to spend the Conimittee's resources.

f>mtmMuifi t^pnrt. inrfJMtii that DWS PAP. «tiH VTMR PAP m*r» hn^h fiirtnuH ni*>!1 h^hHi Mr

Snu^ organized the Committee. Mr. Smith has never played any rote in the operation of either
DWS PAC or VINE PAC. DWS PAC and VINE PAC have never con " '
support to the Democratic Freshmen PAC, norhutheQ>nmihteecontribiitedorpfovkled
supjjwrt to DWS PAC or VINE PAC.
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Legal Analysis

t the Committee is not affiliated with other DWS PAC or VINE P AC, the CompUint
fails to present any retsoo to believe that the Democratic Freshmen PAC committed toy
violation of Commission regulations.

Committees are affiliated if they are established, finance*!, maintained or controlled by the same
person or group of persons, Stc 11CJF.R. $100.5(g)(2). In determining whether committees
ai* affiliated, the CooiniissionwiUcoiri^
rrittionthip of the committees. Such factors may inchide whether there is some indication baaed
on common or overlapping officers or employees of a fcrmal or ongoing relationship between
the committees; whether one committee paitidpatesm the govefnance of the other, whether one
committee provides significant funds or support to the other conimittee on an ongoing basis;
whether a committee or to agem had an active or •
committeei and wnetncr tne committees nave similar Dattems of oontrioutions or contributors
which indicate! a formd or 01^ &»*£§
100.5(gX4XU); ** also MUR 5355. Tint General Counsel's Report at 6.

None of these factors supports the Complaint's allegation that the Conimhtee is affiliated with
either DWSPAC or VINE PAC:

Fin** the committees do not lunre common or overlapping oflJcen or employees. Sull
C.FJL f 100.5(gX4)CnXE)- Mir. Smtti, the treasurer, b the Conmito
not an officer or employee of either DWSPAC or VINE PAC. The Committee has no
employees; it engages independent contractors to assist Mr. South with fundraising and legal
compliance.

JscMSsT, neither DWS PAC DOT VINE PAC, nor Representative Wasserman Scholtsnor
irtidpati

^b)Aa^^ ^kYdk^n^ tV^^ A%V^^ ^^aAlL^^^HAMB A^k iVfl̂ ^^ ^^^A^A^^S^^SI l̂̂ ^^^^^aî  ^^^ ^^atf̂ L^k^ îHM^h^ ^*^»^A^^^»fl ^h^B.̂ ^̂ ^̂ ^ ^* f̂f,AI*. iNone nas me aiiuioriiy TO me, appoun, oemote or otnerwise control omcers ox
Deinocrstic Freshmen PAC. At id § 100.5(gX4)(H)(B), (C). Likewise, the Committee does not
participate in the governance of either DWS PAC or VINE PAC, and does not have the authority
to hire, appoint, demote or otherwise comlfd the officen of either comnuttee. While
Representatives Thompson and WassennanSchultznmy be involved m the operations
respective leadership PACs, they have no contrd over the openb0na of the Committee. As
honofaryco-chairi, they lend their names to the Com
common in the fiindraising arena. Sst, e.g.,HiouseEthia Manual at 260,349 (2008)
(contemplating that Members may occasionaUy serve in "positions solely of an honorary nature,"
without trigg^a^ special disclosure). They have played no rote in the day to day operations of
the Committee, iior to they tmveaty
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The Commission dismissed a conmlaintve^ It found no
reason to believe that RBpresentative Deborah Pryce's leaderihip PAC was affiliated with
another coflmuttBe for which te 5<w MUR 5355, Certification at 1.
Despite media accounts deacribing RepraaentativePryceu having ufoundeom the M^
evidence that the two committees dnirta common trawiiw art
overlap in the two committees' Goobibutkm patterned* Com
noreaKmtobefievethattbetwoooinniitteeswereafiWB^ StcMUR 5355, First General
Counsel's Report at 15. Furthermore, the Commission haa conaiatently <4found that inferences
about the possible degree of informal influence that a Nfember of Coogren might have had on a
noo^oiinected connnittee's contribiito
findings baaed on alleged affiliation." SWid^JwotoMim 5121, Fim General Counael'i
Report at 18.

toft to be provito to the ComiBitteem^ SMllC.F.R.§
100.5(gX4XiO(H). During the 2008 election cyde, Representatives Waiierman Schuhz and
Thompson did not contribute to the Committee personally, nor did they make contributions to
the Committee from their prindpd campaign oommhtees or leadersh^ Likewise, the
Cftimnittfff did not itafrT flflntrihitiflns to PWS PAC or V1NR PAC. The Complaint itsntf malret
no aflegation that any of the three conimitteespiovia^n^nds, goods or semces to the others m
sucn a manner as to moicate ooasiDie ap^ii^tMm

^MsiBit BM ether ceesnilttee or Member of Conajrass played sjn active or slBiiflceiit rale n
the foraurioti ef the Committee. &e id § 100.5(gX4XiiXD- Mr. Smith was solely responsible
for establishing the Committee^ he continues to be responsible for the Committee's operations.
The Statements of Organizations subnnttedbyDWSPACvVIh^PACvandtheCGinmitteewere
each filed by different individuals, wft the Complaint submits no additional evidence to "VffV***
that DWS PAC, VINE PAC, or their agents played any role in the formation of the later-

Fytk, DWS PAC, VINE PAC, aad the Committee do net haverimOarpmttenuof

Suid § 100.5(gX4)00(J) While the three coimnittees did receive
contributions from some of the tame contributory aial n^
canfldates, the totality of record^ »h
A cursory review of the Commission's recoids would indicate that niany committees have
to a similar array of candidates, but the Commission has specifically rejected such similarity as
grounds for "affiliation".
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"Similar patterns of contributions and contributors are evidence of affiliation only when they
indicate a formal or ongoing iditionship between the sponsoring oipaiiziikms or
l^lanafion and Justification, Affiliated
AimuaJCootributwnUinitri^ Reg. 34,098,34,100
(Aug. 17, 1989). Given the Knitted umVerw of De^
congressional races, "political committees with similar political viewpoints and objectives may
tend to make contributions to the same candidates and receive contributi^
donors even though the committees are completely independent." Ai

During the 2008 election cycle, the Committee made contributions to 29 federal candidates.
Consistent with the Committee's purpose, roughly 85% of these candidates who received
contributions torn the tanm A
thorough review of Commission reports wouklsui&e myriad conimitteesgjvmg to this same
array of candidates, who, through the chrumsfanccs of their recent elections, would be especially
likely recipients of political contributions.

But the grviiig pattens of VINE PAC sod DWSPAC show And
this belies the suggestion of an ongoing relationship. VINE P AC made contributions to 59
federal candidates - while only 24 of these cairiidateB, less than hal£ also receM
from the Committee. DWSP AC msiieoontributioos to 83 federal candidates -only 28 of
whom, just one-third, also received contributions from the Commhtee.

Hie same is true of the three committees1 fundraising efforts, which show only a modest overlap
ofdonon. Oi*ofatotalof43PACsaiidiiidivia^iwto
only 18 -less than one-third- also made contributions to VINE PAC or DWS PAC. Fewer than
10 percent - just 13 - of the 134 PACs and uidividusU who iiJtde contributions to DWSP AC
also made contributions to the Committee. Aiidody 10 of the 79 PACs and individuals who
made contributions to VINE PAC also im^ contributions to the Committee. Just five PACs
made contributions to all three committees.

Thus, to the extent there are some nmiltrm^m the uiree committee's comributors and
cortributMO^theydonotshowafbnnalorongomgr^ They can be explained entirely

tMtn JMninga nf th* tfiBM mmmiftP^

The extreme to which the Complaint tskes the afUiationaiiaiysU can be seen uiu risible daim
that DWS PAC and VINE PAC are affiliated, solely because Representative WajsennuSchuhz
and Representative Thompson lent then* names to the Democratic Freshmen PAC'a efforts. JOT
Compl. atl. By the Complaint^ faulty icasoin^
fundniaing efforts is deemed to coittiol not onry the supported entity
other Members who join in lending support. It was just this tort of iltegic that the Commission
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rightly rejected in MUR 5355.

For the fbregoing reasons, Respondent! reipectfuUyrequeit that the Coinmissiondismiutbe

<qr Brian O.Svoboda
CN Kate Sawyer Keane
" Cinniiel to Reapondanti
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